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CHILD WELFARE AMENDMENTS

2014 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Wayne A. Harper
House Sponsor: Ronda Rudd Menlove

LONG TITLE
General Description:
This bill amends provisions of Title 62A, Chapter 4a, Child and Family Services.
Highlighted Provisions:
This bill:
» renames, clarifies, and modifies provisions related to in-home services for the
preservation of families; and
» provides that a parent may not file a petition for restoration S=» [er-medification] €S of
legal
custody during the existence of a permanent guardianship.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
62A-4a-103, as last amended by Laws of Utah 2009, Chapter 75
62A-4a-105, as last amended by Laws of Utah 2013, Chapter 416
62A-4a-202, as last amended by Laws of Utah 2006, Chapter 75
S=[—  castastamendedby Lawsof Utah 204 Chapter366] €S
78A-6-1103, as last amended by Laws of Utah 2011, Chapter 208
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 62A-4a-103 is amended to read:

62A-4a-103. Division -- Creation -- Purpose.

(1) (a) There is created the Division of Child and Family Services within the
department, under the administration and general supervision of the executive director.

(b) The division is the child, youth, and family services authority of the state and has
all functions, powers, duties, rights, and responsibilities created in accordance with this
chapter, except those assumed by the department.

(2) (a) The primary purpose of the division is to provide child welfare services.

(b) The division shall, when possible and appropriate, provide [preventiveservicesand
famtty preservatronservtees] in-home services for the preservation of families in an effort to

protect the child from the trauma of separation from his family, protect the integrity of the

family, and the constitutional rights of parents. In keeping with its ultimate goal and purpose
of protecting children, however, when a child's welfare is endangered or reasonable efforts to
maintain or reunify a child with his family have failed, the division shall act in a timely fashion
in accordance with the requirements of this chapter and Title 78 A, Chapter 6, Part 3, Abuse,
Neglect, and Dependency Proceedings, to provide the child with a stable, permanent
environment.

(3) The division shall also provide domestic violence services in accordance with
federal law.

Section 2. Section 62A-4a-105 is amended to read:

62A-4a-105. Division responsibilities.

(1) The division shall:

(a) administer services to minors and families, including:

(1) child welfare services;

(i1) domestic violence services; and

(ii1) all other responsibilities that the Legislature or the executive director may assign
to the division;

(b) provide the following services:

(1) financial and other assistance to an individual adopting a child with special needs

under Part 9, Adoption Assistance, not to exceed the amount the division would provide for the
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child as a legal ward of the state;

(i) non-custodial and in-home [preventatrve] services, including:

(A) services designed to prevent family break-up; and

(B) family preservation services;

(ii1) reunification services to families whose children are in substitute care in
accordance with the requirements of this chapter and Title 78 A, Chapter 6, Juvenile Court Act
[of1996];

(iv) protective supervision of a family, upon court order, in an effort to eliminate abuse
or neglect of a child in that family;

(v) shelter care in accordance with the requirements of this chapter and Title 78A,
Chapter 6, Juvenile Court Act of 1996;

(vi) domestic violence services, in accordance with the requirements of federal law;

(vii) protective services to victims of domestic violence, as defined in Section 77-36-1,
and their children, in accordance with the provisions of this chapter and Title 78 A, Chapter 6,
Part 3, Abuse, Neglect, and Dependency Proceedings;

(viii) substitute care for dependent, abused, neglected, and delinquent children;

(ix) programs and services for minors who have been placed in the custody of the
division for reasons other than abuse or neglect, under Section 62A-4a-250; and

(x) training for staff and providers involved in the administration and delivery of
services offered by the division in accordance with this chapter;

(c) establish standards for all:

(1) contract providers of out-of-home care for minors and families;

(i1) facilities that provide substitute care for dependent, abused, neglected, and
delinquent children placed in the custody of the division; and

(ii1) direct or contract providers of domestic violence services described in Subsection
(D(®)(vi);

(d) have authority to:

(1) contract with a private, nonprofit organization to recruit and train foster care
families and child welfare volunteers in accordance with Section 62A-4a-107.5; and

(i1) approve facilities that meet the standards established under Subsection (1)(c) to

provide substitute care for dependent, abused, neglected, and delinquent children placed in the


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=77-36-1&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=62a-4a-250&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=62a-4a-107.5&session=2014GS

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

S.B. 126 01-16-14 8:28 AM

custody of the division;

(e) cooperate with the federal government in the administration of child welfare and
domestic violence programs and other human service activities assigned by the department;

(f) in accordance with Subsection (2)(a), promote and enforce state and federal laws
enacted for the protection of abused, neglected, dependent, delinquent, ungovernable, and
runaway children, and status offenders, in accordance with the requirements of this chapter,
unless administration is expressly vested in another division or department of the state;

(g) cooperate with the Employment Development Division in the Department of
Workforce Services in meeting the social and economic needs of an individual who is eligible
for public assistance;

(h) compile relevant information, statistics, and reports on child and family service
matters in the state;

(i) prepare and submit to the department, the governor, and the Legislature reports of
the operation and administration of the division in accordance with the requirements of
Sections 62A-4a-117 and 62A-4a-118;

(j) provide social studies and reports for the juvenile court in accordance with Section
78A-6-605;

(k) within appropriations from the Legislature, provide or contract for a variety of
domestic violence services and treatment methods;

(1) ensure regular, periodic publication, including electronic publication, regarding the
number of children in the custody of the division who:

(1) have a permanency goal of adoption; or

(i1) have a final plan of termination of parental rights, pursuant to Section 78A-6-314,
and promote adoption of those children;

(m) subject to Subsection (2)(b), refer an individual receiving services from the
division to the local substance abuse authority or other private or public resource for a
court-ordered drug screening test; and

(n) perform other duties and functions required by law.

(2) (a) In carrying out the requirements of Subsection (1)(f), the division shall:

(1) cooperate with the juvenile courts, the Division of Juvenile Justice Services, and

with all public and private licensed child welfare agencies and institutions, to develop and
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administer a broad range of services and support;

(i1) take the initiative in all matters involving the protection of abused or neglected
children, if adequate provisions have not been made or are not likely to be made; and

(i11)) make expenditures necessary for the care and protection of the children described
in this Subsection (2)(a), within the division's budget.

(b) When an individual is referred to a local substance abuse authority or other private
or public resource for court-ordered drug screening under Subsection (1)(n), the court shall
order the individual to pay all costs of the tests unless:

(1) the cost of the drug screening is specifically funded or provided for by other federal
or state programs;

(i1) the individual is a participant in a drug court; or

(i11) the court finds that the individual is impecunious.

(3) Except to the extent provided by rule, the division is not responsible for
investigating domestic violence in the presence of a child, as described in Section 76-5-109.1.

(4) The division may not require a parent who has a child in the custody of the division
to pay for some or all of the cost of any drug testing the parent is required to undergo.

Section 3. Section 62A-4a-202 is amended to read:

62A-4a-202. In-home services for the preservation of families.

(1) (a) Within appropriations from the Legislature and money obtained under
Subsection (5), the division shall provide [preventive;] in-home services [and-family
preservatronservieesfor] for the purpose of family preservation to any family with a child

whose health and safety is not immediately endangered, when:

(1) (A) the child is at risk of being removed from the home; or

(B) the family is in crisis; and

(i1) the division determines that it is reasonable and appropriate.

(b) In determining whether [preventtve-orfamtypreservation| in-home services are
reasonable and appropriate, in keeping with the provisions of Subsection 62A-4a-201(1) the
child's health, safety, and welfare shall be the paramount concern.

(c) The division shall consider whether the services described in Subsection (1)(b):

(1) will be effective within a six-month period; and

(i1) are likely to prevent continued abuse or [contimued] neglect of the child.
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(2) (a) The division shall maintain a statewide inventory of [earty-mterventron;
preventive,and-famty preservation| in-home services available through public and private
agencies or individuals for use by caseworkers.

(b) The inventory described in Subsection (2)(a) shall include:

(1) the method of accessing each service;

(i1) eligibility requirements for each service;

(ii1) the geographic areas and the number of families that can be served by each
service; and

(iv) information regarding waiting lists for each service.

(3) H= (a) &H As a part of its [preventive] in-home services for the preservation of

families, the
division shall provide [famitypreservation] in-home services in varying degrees of intensity
and contact that H=» [+]

[2)] &H are [short=term;-intensive;erisisinterventionprograms] specific to the
H= [individual] ¢&H
needs of H= [the] each individual &H family H= [] .

(b) As part of its in-home services, the division shall:

(i) provide customized assistance;

(ii) provide support or interventions that are tailored to the needs of the family;

(iii) discuss the family's needs with the parent;

(iv) discuss an assistance plan for the family with the parent; and
[@)] (v) «H address:
H= [®] (A) «H the safety of children; [and]
H= [6#)] (B) H the needs of the family; and

H=» [¢i)] (C) €H services necessary to aid in the preservation of the family and a

child's ability to

remain in the home H=» [+and] . «H

(c) H=» In-home services shall be, &H as practicable, H=» [are] &H provided within the

region that the family resides, using existing
division staff.
(4) H= [{] (a) [}] €H The division may use specially trained caseworkers, private
providers, or other
persons to provide the [famitypreservatton] in-home services described in Subsection (3).
H=* [{] (b) [}] The division shall allow a caseworker to be flexible in responding to
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the needs of each individual family, including:

S.B. 126

(i) limiting the number of families assigned; and

(ii) being available to respond to assigned families within 24 hours. ¢«H

Famttypreservatroncaseworkersmay:|
[ . i e ]  famities:]

(5) To provide, expand, and improve the delivery of in-home services to prevent the

removal of children from their homes and promote the preservation of families, the division

- 6a -
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shall make substantial effort to obtain funding, including:

(a) federal grants;

(b) federal waivers; and

(c) private money.

_7-

Senate 2nd Reading Amendments 2-14-2014 iprax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS

214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

01-16-14 8:28 AM

-8 -

S.B. 126

Senate 2nd Reading Amendments 2-14-2014 iprax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63g-7-202&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63g-2-801&session=2014GS

245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275

_9.

01-16-14 8:28 AM

Senate 2nd Reading Amendments 2-14-2014 iprax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-1101&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-321&session=2014GS

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

01-16-14 8:28 AM

-10 -

S.B. 126

Senate 2nd Reading Amendments 2-14-2014 ipax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-606&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-606&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=58-37-8&session=2014GS

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

-11 -

01-16-14 8:28 AM

Senate 2nd Reading Amendments 2-14-2014 ipax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=32b-4-409&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-9-701&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-6-106&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-6-206&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-6-107&session=2014GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=77-18-1&session=2014GS

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368

01-16-14 8:28 AM

-12 -

S.B. 126

Senate 2nd Reading Amendments 2-14-2014 ipax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-103&session=2014GS

369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399

- 13-

01-16-14 8:28 AM

Senate 2nd Reading Amendments 2-14-2014 ipax


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78a-6-118&session=2014GS

400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430

01-16-14 8:28 AM S.B. 126

Section S=» [5] 4 &S . Section 78A-6-1103 is amended to read:

78A-6-1103. Modification or termination of custody order or decree -- Grounds --
Procedure.

(1) A parent or guardian of any child whose legal custody has been transferred by the
court to an individual, agency, or institution, except a secure youth corrections facility, may
petition the court for restoration of custody or other modification or revocation of the court's
order, on the ground that a change of circumstances has occurred which requires such
modification or revocation in the best interest of the child or the public.

(2) The court shall make a preliminary investigation. If the court finds that the alleged

change of circumstances, if proved, would not affect the decree, it may dismiss the petition. If

-14 - Senate 2nd Reading Amendments 2-14-2014 ipax
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431  the court finds that a further examination of the facts is needed, or if the court on its own

432  motion determines that the decree should be reviewed, it shall conduct a hearing. Notice shall

433 be given to all persons concerned. At the hearing, the court may enter an order continuing,

434  modifying, or terminating the decree.

435 (3) S (a) €S A S [petitionby-a] €S parent may not S=» [befiled] file a petition €S

435a  under this section S=» [duringtheexistenceofa
436

@yrer] €S after the

437  parent's parental rights have been terminated in accordance with Part 5, Termination of
438  Parental Rights Act.

438a S=» (b) A parent may not file a petition for restoration of custody under this section

438b during the existence of a permanent guardianship established for the child under Section 78 A-

438¢  6-117(2)(y). €S
439 (4) An individual, agency, or institution vested with legal custody of a child may

440  petition the court for a modification of the custody order on the ground that the change is
441  necessary for the welfare of the child or in the public interest. The court shall proceed upon the

442  petition in accordance with Subsections (1) and (2).
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